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Attorney or Party Name, Address, Telephone and Fax Number, and CA State Bar No. FOR COURT USE ONLY

Leonard M. Shulman — State Bar No. 126349

Lynda T. Bui — State Bar No. 201002

Rika M. Kido — State Bar No. 273780

SHULMAN HODGES & BASTIAN LLP

8105 Irvine Center Drive, Suite 600

Irvine, California 92618

Telephone:  (949) 340-3400

Facsimile: (949) 340-3000

Email: Ishulman@shbllp.com; Ibui@shbllp.com
rkido@shbllp.com

Attorneys for Todd A. Frealy, Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

In re: CASE NO.: 6:13-bk-14447-WJ
MICHAEL CECIL TEER, SR. and WARDEEN TEER, Chapter 7

Debtor(s).

NOTICE OF SALE OF ESTATE PROPERTY

Sale Date: Friday, November 29, 2013; Saturday, November 30, 2013; and Time: 11:00 a.m.
Sunday, December 1, 2013

Location: Pope’s Antiques & Auctions, Inc., 55898 Santa Fe Trail, Yucca Valley, California 92284

Type of Sale: B pPublic O Private Last date to file objections: November 18, 2013

Description of Property to be Sold: See the attached Application to Employ Pope’s Antiques & Auctions, Inc. as
Auctioneer and Motion for Order Authorizing Sale of Personal Property of the Estate (“Motion”)

Proposed Sale Price: $5,000.00 (Aggregate for All Personal Property)
N/A

Overbid Procedure (If Any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: N/A

Contact Person for Potential Bidders (include name, address, telephone, fax and/or e:mail address):
Rika M. Kido, Esq.
Shulman Hodges & Bastian LLP
8105 Irvine Center Drive, Suite 600, Irvine, CA 92618
Telephone:  (949) 340-3400; Facsimile: (949) 340-3000

Dated: October 31, 2013

January 2009 Notice of Sale of Estate Property F 6004'2
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11
MICHAEL CECIL TEER, SR. and Chapter 7
12 | WARDEEN TEER,
CHAPTER 7 TRUSTEE’S APPLICATION TO
13 Debtor. EMPLOY POPE’S ANTIQUES &
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-

TO THE HONORABLE WAYNE E. JOHNSON, UNITED STATES
BANKRUPTCY JUDGE; OFFICE OF THE UNITED STATES TRUSTEE; DEBTOR;
DEBTOR’S ATTORNEY AND ALL INTERESTED PARTIES:

Todd A. Frealy, Chapter 7 trustee (“Trustee”) for the bankruptcy estate (“Estate”) of
Michael Cecil Teer, Sr. and Wardeen Teer (“Debtors”), respectfully moves this Court for an
order approving the Chapter 7 Trustee’s Application to Employ Pope’s Antiques & Auctions Inc.
as Auctioneer and Motion for Order Authorizing Sale of Personal Property of the Estate

(“Application/Motion”).

© 00 ~N oo o b~ o w N

Pursuant to the Debtors’ Schedule B, the Estate owns an interest in lists equipment,

[ =Y
o

fixtures and supplies in an unknown amount and “Style Junkie Product Inventory” valued at

-
-

$58,599 (“Personal Property”). A list of the Personal Property is attached to the Declaration of

[
N

Todd A. Frealy as Exhibit “1”. The Personal Property is stored at the real property located at

[ =Y
w

4051 Tenth Street, Riverside, California 92501 (“Real Property”). This Application/Motion has

[EEN
N

a dual purpose in that it will net funds for the Estate and allow the Trustee to sell the Real

[ =Y
o1

Property where the Personal Property is currently being stored.

[
(o)

The Trustee seeks authority to sell the Personal Property at an auction and to employ

-
~

Pope’s Antiques & Auctions, Inc. (“Auctioneer”) pursuant to 11 U.S.C. Section 328 to sell the

[ =Y
(e}

Personal Property on behalf of the Estate. The Auctioneer estimates that the Personal Property

[
(o]

has an auction value of approximately $5,000. There are no liens encumbering the Personal

N
o

Property. If this Application/Motion is approved, the Auctioneer will sell the Personal Property

N
[

at the Auctioneer’s premises on Friday, November 29, 2013, Saturday, November 30, 2013 and

N
N

Sunday, December 1, 2013 (during the Auctioneer’s yearly large auction) at 11:00 a.m., located

N
w

at 55898 Santa Fe Trail, Yucca Valley, California 92284, unless the Trustee decides to postpone

N
S

the sale pursuant to his reasonable business judgment, and upon notice to all creditors and parties
in interest.

7

7

28 |/l
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1 In support of this Application/Motion, the Trustee will rely on these moving papers, the
2 [|Memorandum of Points and Authorities, the Declarations of Todd A. Frealy and Jack Pope, the
3 |lother pleadings and orders already on file in this case, and on such other and further evidence
4 |land argument as may be made.
5 WHEREFORE, the Trustee prays that this Court enter an order:
6 1. Approving the Trustee’s employment of Pope’s Antiques & Auctions, Inc. as
7 |Auctioneer on the terms set forth herein;
8 2. Authorizing the Trustee, through the Auctioneer, to sell and auction the Personal
9 |Property for the benefit of the Debtors’ Estate;
10 3. Authorizing an Auctioneer’s commission of twenty-five percent (25%) of the
11 |gross sale price;
12 4. Authorizing the Trustee to pay the Auctioneer’s commission upon receipt and
13 |[approval by the Trustee of the Report of Auctioneer;
14 5. Waiving the 14-day stay provided by Rule 6004(h) of the Federal Rules of
15 |Bankruptcy Procedure;
16 6. Providing that the notice given by the Trustee in connection with the
17 [|Application/Motion which is filed concurrently herewith, is adequate, sufficient, proper and
18 [[complies with all applicable provisions of the Bankruptcy Code and Federal Rules of Bankruptcy
19 |[|Procedure; and
20 7. Granting such other and further relief as is just and appropriate.
2l Respectfully submitted,
22 SHULMAN HODGES & BASTIAN LLP
23
24 Dated: October 31, 2013 /s/ Rika M. Kido
Leonard M. Shulman
o5 Lynda T. Bui
Rika M. Kido
26 Attorneys for Todd A. Frealy, Chapter 7 Trustee
for the bankruptcy estate of Michael Cecil Teer,
97 Sr. and Wardeen Teer
28
SHULMAN HODGES &
BAS_TIAN LLP . 2
8105 Irvine Centre Drive
Suite 600 Z:\S-T\Teer, Michael & Wardeen\PId\Auction Mtn.doc
Irvine, CA 92618 4547-000/56
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MEMORANDUM OF POINTS AND AUTHORITIES

[EEN

l. BACKGROUND FACTS

On March 13, 2013, the Debtors filed a voluntary bankruptcy petition under Chapter 7 of
the Bankruptcy Code. The case is pending before the United States Bankruptcy Court for the
Central District of California (“Court”) and is pending as In re Michael Cecil Teer, Sr. and
Wardeen Teer, Case No. 6:13-bk-14447-WJ.

Todd A. Frealy is the duly appointed, qualified and acting Chapter 7 trustee for the

Debtors’ Estate.

© 00 ~N oo o b~ o w N

The Debtors’ Schedule B lists equipment, fixtures and supplies in an unknown amount

[EEN
o

and “Style Junkie Product Inventory” valued at $58,599 (“Personal Property”). A list of the

[EEN
[EEN

Personal Property is attached to the Declaration of Todd A. Frealy as Exhibit “1”.

[EEN
N

The purpose of this Application/Motion is to obtain Court authority to employ Pope’s

[HEN
w

Antiques & Auctions, Inc. (“Auctioneer”) to sell the Personal Property at an auction.

[HEN
SN

According to the Auctioneer, the Personal Property has a value of approximately $5,000.

[EEN
(S

Accordingly, after payment of the proposed twenty-five percent (25%) fee to the Auctioneer,

[EEN
(op}

which is discussed below, the Estate will receive approximately $3,750. Although the net

[EEN
\‘

proceeds appears minimal, there will be substantial benefit to the Estate as the Personal Property

[HEN
(o°]

shall be sold or otherwise disposed of so that the Trustee can sell the real property located at

[EEN
(o]

4051 Tenth Street, Riverside, California 92501 (“Real Property”). In fact, the Trustee has

N
o

received an offer for the Real Property; however, the Buyer will not purchase the Real Property

N
[T

without the Personal Property being removed. Additionally, the auction will occur on the

N
N

weekend that the Auctioneer holds a yearly large auction, which the Trustee believes will

N
w

increase the net proceeds received for the sale of the Personal Property. Based on such equity

N
S

available for the benefit of the Estate, the Trustee believes it is appropriate to liquidate the

N
o1

Personal Property pursuant to Section 363 of the Bankruptcy Code.
i
i
28 |/l
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1. APPLICATION TO EMPLOY AUCTIONEER

[EEN

A. Terms of Employment of Auctioneer and Auction

The Trustee seeks to employ the Auctioneer pursuant to 11 U.S.C. § 328 to undertake a
sale and an auction of the Personal Property on his behalf. The Auctioneer has extensive
experience and background in conducting sales and auctions of the sort contemplated herein, and
is well-qualified to conduct the sale and auction for the Trustee. Attached as Exhibit “2” to the
Declaration of Jack Pope (“Pope Decl.”) filed in support of the Application/Motion is a true and

correct copy of the Auctioneer’s resume outlining its extensive background and experience. In

© 00 ~N oo o b~ o w N

accordance with the Revised Supervisory Instruction #10 concerning employment of auctioneers

[EEN
o

promulgated by the Office of the United States Trustee, Region 16, the Trustee proposes to

[EEN
[EEN

employ the Auctioneer to pursue the sale and auction in accordance with the following terms and

conditions:

(S
w N

1. The Auctioneer will be compensated by charging a fee of twenty-five percent

[HEN
SN

(25%) of the gross sale proceeds of the Personal Property. If the Personal Property sells for

[EEN
(S

$5,000 as estimated by the Auctioneer, the Auctioneer’s fee will be $1,250. The fee shall

[EEN
(op}

constitute full payment of the Auctioneer’s fees and expenses in connection with the sale of the

[EEN
\‘

Personal Property, including advertising expenses, transportation expenses, storage expenses and

[HEN
(o°]

the Auctioneer will seek no additional compensation from the estate. The Auctioneer will also

[EEN
(o]

not charge a buyer’s premium for this auction.

N
o

2. The auction will be conducted at the Auctioneer’s premises on Friday, November

N
[T

29, 2013, Saturday, November 30, 2013 and Sunday, December 1, 2013 at 11:00 a.m. (during the

N
N

Auctioneer’s yearly large auction), located at 55898 Santa Fe Trail, Yucca Valley, California

N
w

92284, unless the Trustee decides to postpone the sale pursuant to his reasonable business

N
S

judgment, and upon notice to all creditors and parties in interest.
i
i
i
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[EEN

3. The Personal Property shall be sold “as is” and “where is” and without any
representations or warranties, express or implied.

4. All purchases shall be paid in full, by cash, cashier’s check or money order, which
must be received by the Auctioneer on the date of purchase.

5. Following the sale and auction of the Personal Property, the Auctioneer shall turn
over any and all proceeds from the auction to the Trustee within seven (7) days after the auction
of the Estate property. In addition, no later than twenty-one (21) days after the auction, the

Auctioneer shall prepare and submit to the Trustee a “Report of Auctioneer” (“Auction Report”),

© 00 ~N oo o b~ o w N

which will include the following information: the date of the sale; each item sold; the sale price;

[EEN
o

the name, address and telephone number of the purchaser; in the case of lots, a brief description

[EEN
[EEN

of each lot sold as well as the sale price and purchaser; the gross proceeds from the sale; a

[EEN
N

statement that the gross proceeds have been turned over to the Trustee; and a descriptive list of

the items that were not sold but which were returned to the Trustee.

[
A~ W

6. Within seven (7) days after receipt of the Auction Report, the Trustee shall file

[EEN
(S

the Auction Report with the Court together with a brief declaration stating that the Trustee has

[EEN
(op}

compared the Auction Report to the list of items/lots sold, the Auction Report is satisfactory; the

[EEN
\‘

gross funds have been turned over to the Trustee and the auctioneer has been compensated

[HEN
(o°]

pursuant to the terms previously approved by the Court or will be compensated in the future

[EEN
(o]

consistent with the terms of a duly noticed application for compensation. In this case, the

N
o

Trustee requests Bankruptcy Court authority to pay the Auctioneer its fees upon the receipt and

N
[T

approval of the Auction Report by the Trustee, and the filing of the Trustee’s declaration

N
N

referenced herein, without the issuance of any further Court order.

N
w

7. If an individual bond has been obtained for the auction, the Trustee shall apply to

N
S

the Court for authorization to exonerate the bond. However, in this case, because the estimated

N
o1

value of the Personal Property is less than $25,000, the Auctioneer is not required to obtain an

26 |[individual bond and no such bond has been obtained.
27 1
28 |/
SHULMAN HODGES &
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[EEN

8. The Trustee has verified that the Auctioneer has complied with all applicable
bonding requirements. The Auctioneer has blanket bond in favor of the United States of
America in the amount of $100,000 and such blanket bond is on file with the Clerk of the
Bankruptcy Court (Los Angeles Division). See Pope Decl., Exhibit “3”. In addition, the total
value of auction assets in all bankruptcy estates in which the Auctioneer is involved in this
district does not exceed the Blanket Bond, including auctions already conducted in which funds
have not yet been disbursed by the Auctioneer to a trustee and pre-auction estimated values of

estate assets in custody and control of the Auctioneer.

© 00 ~N oo o b~ o w N

0. The Trustee believes that the employment of the Auctioneer in accordance with

the above terms is in the best interest of this estate. The Auctioneer estimates that the sale of the

N
= O

Personal Property will generate net proceeds of approximately $3,750.

[EEN
N

B. The Auctioneer Does Not Hold or Represent an Interest Adverse to the Estate and Is

a Disinterested Person

[HEN
w

[HEN
SN

The Auctioneer has read and understands the provisions of Sections 327 and 328, of the

[EEN
(S

Bankruptcy Code which require, among other things, Bankruptcy Court approval of the

[EEN
(op}

Auctioneer’s employment and court authorization of all fees and costs that the Auctioneer may

be entitled to receive from the Estate.

B
co

The Trustee is informed and believes, and based thereon alleges, that the Auctioneer has

[EEN
(o]

no connection with the Trustee, the Debtors, their creditors, the United States Trustee or any

N
o

employees of the United States Trustee, bankruptcy judges or any other party in interest, and

N
[T

hence, that they neither represent nor hold an interest adverse to this estate and are disinterested

N
N

persons as that term is used in the Bankruptcy Code. Based upon the Pope Decl. it appears that

N
w

the Auctioneer holds no pre-petition claims against the Estate.

N
S

To the best of Trustee's knowledge and based upon the Pope Decl. neither the Auctioneer

N
o1

nor any of its associates or employees, represent any interest adverse to that of the Trustee or the

26 [ Estate in the matters on which it is to be retained, and its principals, licensees, agents, associates
27 |and employees are disinterested persons under Section 101(14) of the United States Bankruptcy
28 |Code.
SHULMAN HODGES &
BAS_TIAN LLP . 6
8105 Irvine Centre Drive
Suite 600 Z:\S-T\Teer, Michael & Wardeen\Pld\Auction Mtn.doc
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1 The conclusion that the Auctioneer is disinterested is based upon the fact that to the best
2 |lof the Trustee’s knowledge, based upon the Pope Decl., the Auctioneer:
3 1. Is not a creditor, an equity security holder or an insider of the Debtors;
4 2. Is not and was not, within 2 years before the date of the filing of the
5 petition, a director, officer, or employee of the Debtors; and
6 3. Does not have an interest materially adverse to the interest of the estate or
7 of any class of creditors or equity security holders, by reason of any direct or indirect
8 relationship to, connection with, or in, the Debtors or for any other reason.
9 Consequently, the Trustee asks the Court to find that the Auctioneer is “disinterested”
10 [funder § 101(14) of the Bankruptcy Code.
11 1. MOTION FOR AUTHORITY TO SELL PERSONAL PROPERTY OF
12 THE ESTATE
13 [A. Section 363(b)(1) of the Bankruptcy Code Permits the Trustee to Sell Property of
14 the Estate Other Than in the Ordinary Course of Business
15 Section 363 of the Bankruptcy Code provides as follows:
16 The trustee, after notice and a hearing, may use,
sell, or lease, other than in the ordinary course of
17 business, property of the estate . . . .
18 |11 U.S.C. § 363(b)(1).
19 The Trustee’s application of his or her sound business judgment in the use, sale, or lease
20 |[of such property is subject to great judicial deference. See In re Moore, 110 B.R. 924 (Bankr.
21 |C.D. Cal. 1990); In re Canyon Partnership, 55 B.R. 520 (Bankr. S.D. Cal. 1985).
22 In determining whether any sale of assets out of the ordinary course of business should be
23 |approved, bankruptcy courts usually consider the following factors:
24 1. Whether a sufficient business reason exists for the sale;
25 2. Whether the proposed sale is in the best interests of the estate, which in turn
26 | consists of the following factors:
27 a. That terms of the sale are fair and reasonable;
28 b. That the proposed sale has been adequately marketed,;
7
Suite 600 Z:\S-T\Teer, Michael & Wardeen\Pld\Auction Mtn.doc
Irvine, CA 92618 4547-000/56
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1 C. That the proposed sale terms have been properly negotiated and proposed
2 in good faith; and
3 d. That the purchaser is involved in an *“arms-length”
4 transaction with the seller; and
5 3. Was notice of the sale sufficient.
6 |See generally In re Walter, 83 B.R. 14, 19-20 (B.A.P. 9th Cir. 1988) (“there must be some
7 |articulated business justification for using, selling, or leasing the property outside the ordinary
8 [lcourse of business ... As the Second Circuit held in Lionel [In re Lionel Corp., 722 F.2d 1063
9 [(2nd Cir. 1983)], the bankruptcy judge should consider all salient factors pertaining to the
10 (proceeding and, accordingly, act to further the diverse interests of the debtor, creditors and
11 |(equity holders, alike . . .”).
12 The proposed sale and auction in this case clearly meets these standards. The sale of the
13 | Personal Property will provide funds from which unsecured creditors may be paid. The Personal
14 |Property has been inspected by an experienced Auctioneer, who opines that its auction value is
15 [lapproximately $5,000. Such Auctioneer will be handling the sale and auction of the Personal
16 |(Property. Based upon the foregoing, the Trustee submits that the proposed sale and auction of
17 |the Personal Property satisfies the standards for approval of a sale of assets out of the ordinary
18 |course of business pursuant to Section 363(b) of the Bankruptcy Code.
19 [A. Abandonment of the Personal property is Appropriate Under Section 554 of the
20 Bankruptcy Code if They Cannot be Sold
21 Section 554(a) of the Bankruptcy Code provides as follows:
22 After notice and a hearing, the trustee may abandon
any property of the estate that is burdensome to the
23 estate or that is of inconsequential value and benefit
to the estate.
24
11 U.S.C. § 554(a).
25
A bankruptcy trustee may abandon an estate’s interest in property if the costs of
26
administration of the property would exceed the benefit or value of the property to the estate,
27
making it burdensome to the estate and of inconsequential value and benefit to the estate. See In
28
re Alsberg, 161 B.R. 680, 683 (9" Cir. BAP 1993).
SHULMAN HODGES &
BAS_TIAN LLP . 8
8105 Irvine Centre Drive
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Irvine, CA 92618 4547-000/56




Case b:13-bk-14447-WJ Doc 46 Filed 10/31/13 Entered 10/31/13 14:55:24 Desc
Main Document  Page 11 of 34

[EEN

Should the Auctioneer be unable to sell any of the Personal Property, they would be of
inconsequential value and benefit to the Estate. Therefore, the Personal Property should be
deemed abandoned pursuant to section 554(a) of the Bankruptcy Code without further order of
this Court if they cannot be sold by the Auctioneer.

B. The Trustee Requests That the Court Waive the 14-Day Stay Pursuant to Rule

6004(h) of the Federal Rules of Bankruptcy Procedure

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days

© 00 ~N oo o b~ o w N

after entry of the order, unless the Court orders otherwise.” See Fed. R. Bankr. Pro. 6004(h). In

[EEN
o

the instant case, the Trustee respectfully requests that the Court waive the stay provided by Rule

[EEN
[EEN

6004(h), to ensure that the sale can proceed when noticed by the Trustee and as marketed by the

[EEN
N

Auctioneer. Currently, the Personal Property is scheduled to be sold at an auction on Friday,

[HEN
w

November 29, 2013, Saturday, November 30, 2013 and Sunday, December 1, 2013 at 11:00 a.m.

[HEN
SN

(during the Auctioneer’s yearly large auction). The Trustee requests a waiver of the stay to

[EEN
(S

ensure that the sale can proceed on that date.

IV. CONCLUSION

[EEN
(op}

[EEN
\‘

WHEREFORE, based upon the foregoing, the Trustee respectfully requests that the

[HEN
(o°]

Court enter the following order:

[EEN
(o]

1. Approving the Trustee’s employment of Pope’s Antiques & Auctions as

N
o

Auctioneer on the terms set forth herein;

N
[T

2. Authorizing the Trustee, through the Auctioneer, to sell and auction the Personal

N
N

Property for the benefit of the Debtors’ Estate;

N
w

3. Authorizing an Auctioneer’s commission of twenty-five percent (25%) of the

N
S

gross sale price;

N
o1

4. Authorizing the Trustee to pay the Auctioneer’s commission upon receipt and

N
(o]

approval by the Trustee of the Report of Auctioneer;

N
~

5. Waiving the 14 day stay provided by Rule 6004(h) of the Federal Rules of

28 [ Bankruptcy Procedure;

SHULMAN HODGES &
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6. Providing that the notice given by the Trustee in connection with the
Application/Motion which is filed concurrently herewith, is adequate, sufficient, proper and
complies with all applicable provisions of the Bankruptcy Code and Federal Rules of Bankruptcy
Procedure; and

7. Granting such other and further relief as is just and appropriate.

Respectfully submitted,
SHULMAN HODGES & BASTIAN LLP

Dated: October 31, 2013 /s/ Rika M. Kido
Leonard M. Shulman
Lynda T. Bui
Rika M. Kido
Attorneys for Todd A. Frealy, Chapter 7 Trustee
for the bankruptcy estate of Michael Cecil Teer,
Sr. and Wardeen Teer

10
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DECLARATION
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DECLARATION OF TODD A. FREALY

-

I, Todd A. Frealy, declare:

1. I am the duly appointed, qualified and acting Chapter 7 Trustee for the bankruptcy
estate (“Estate”) of Michael Cecil Teer, Sr. and Wardeen Teer, Case No. 6:13-bk-14447-WJ. |
have personal knowledge of the facts set forth herein, and if called and sworn as a witness, |
could and would competently testify thereto, except where matters are stated on information and
belief, in which case | am informed and believe that the facts so stated are true and correct.

2. I make this Declaration in support of my Application to Employ Pope’s Antiques

© 00 ~N oo o b~ o w N

and Auctions, Inc. as Auctioneer and Motion for Order Authorizing Sale of Personal Property of

[ =Y
o

the Estate (“Application/Motion”). All capitalized terms not otherwise defined herein shall have

-
-

the meaning set forth in the Application/Motion.

[
N

3. I have read and | am aware of the contents of the Application/Motion and the

[ =Y
w

accompanying Memorandum of Points and Authorities. The facts stated in the

[EEN
N

Application/Motion and the Memorandum of Points and Authorities are true to the best of my

[ =Y
o1

knowledge.

[
(o)

4, The Court’s docket indicates that the Debtor filed a voluntary petition for relief

-
~

under Chapter 7 of the Bankruptcy Code on March 13, 2013 (“Petition Date”).

[ =Y
(e}

5. Thereafter, |1 was appointed as the duly appointed, qualified and acting Chapter 7

Trustee for the Debtors’ Estate.

N
o ©

6. The Debtors’ Schedule B lists equipment, fixtures and supplies in an unknown

N
[

amount and “Style Junkie Product Inventory” valued at $58,599 (“Personal Property”). A list of

N
N

the Personal Property, as included with the Debtors’ Schedule B, is attached hereto as Exhibit

N
w

“1” and is incorporated herein by reference.

N
S

7. | seek to employ Pope’s Antiques & Auctions, Inc. (“Auctioneer”) to undertake a

N
o1

sale and auction of the Personal Property on behalf of the Estate. The Auctioneer has extensive

N
(o]

experience and background in conducting personal property auctions of the sort contemplated

N
~

herein, and is well-qualified to conduct the Auction for the Estate.

28 |/l
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1 8. I propose to employ the Auctioneer to pursue the sale and auction in accordance
2 with the procedures set forth in the preceding Application/Motion. The Personal Property is not
3 jencumbered by any liens and has an auction value of approximately $5,000. Accordingly, after
4 |payment of the proposed twenty-five percent (25%) fee to the Auctioneer, the Estate will receive
5 fjapproximately $3,750. Accordingly, the proposed sale and auction of the Personal Property will
6 |provide for a source of funds with which unsecured creditors may be paid.

7 9. I have verified that the Auctioneer has filed his Blanket Bond with the Clerk of
8 jthe Bankruptcy Court (Los Angeles Division) and that it has been sent to the United States
9 | Trustee.

10 10. An individual bond is not required in this case because the estimated auction

11 [value of the Personal Property is less than $25,000.

12 I1.  Thus, based on good business reasons, approval of this Application/Motion would

13 [serve the best interests of the Debtor’s Estate and its creditors.

14 [ declare under penalty of perjury under the laws of the United States of America that the

15 [foregoing is true and correct.

16 Executed on October 32 , 2013, at_kog %w , California.

i T AAQ /’"Mh

18 Todd A. Frealy

28
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DECLARATION OF JACK POPE

[EEN

I, Jack Pope, declare:

1. I am an employee of Pope’s Antiques & Auctions, Inc., the proposed auctioneer
(“Auctioneer”) for the bankruptcy estate (“Estate”) of Michael Cecil Teer, Sr. and Wardeen Teer,
(“Debtors”), Case No. 6:13-bk-14447-WJ. The following statements are true of my own
personal knowledge, except as to those matters which are herein stated upon my information and
belief, and as to those matters, | believe them to be true.

2. I make this Declaration in support of the Chapter 7 Trustee’s Application to

© 00 ~N oo o b~ o w N

Employ Pope’s Antiques and Auctions, Inc. as Auctioneer and Motion for Order Authorizing

[EEN
o

Sale of Personal Property of the Estate (“Application/Motion”). Unless otherwise noted,

[EEN
[EEN

capitalized terms herein have the meaning as set forth in the Application/Motion.

[EEN
N

3. The Auctioneer has extensive experience in the matters to which it is to be

[HEN
w

engaged and is well qualified to complete the sale of the kind proposed by the Trustee in the

[HEN
SN

Application/Motion. Attached hereto as Exhibit “2”” and incorporated herein is a true and copy

[EEN
(S

of my resume, more fully setting forth my expertise.

[EEN
(op}

4, The other agents, and support staff who will handle this matter, including myself,

[EEN
\‘

are experienced in marketing and auctioning of similar kind and condition as that of the Personal

[HEN
(o°]

Property and are thus well qualified to assist in the promotion and auction of the Personal

[EEN
(o]

Property. As indicated in the resume attached hereto, | specialize in the listing, promotion,

N
o

negotiation, and auctions of personal property similar to the Personal Property.

N
[T

5. To the best of my knowledge, the Auctioneer and | are not connected with the

N
N

Debtor, the Trustee, any creditors of the Debtor or the Debtor’s estate, any other party in interest

N
w

in the Debtor’s case, or their respective attorneys or accountants, the United States Trustee, or

N
S

any person employed in the Office of the United States Trustee, except that the Auctioneer and |

N
o1

have performed auctioneer and field agent services on behalf of the Trustee in other bankruptcy

N
(o]

cases. Nevertheless, neither the Auctioneer nor | hold an interest adverse to this estate and are

N
~

disinterested persons as that term is defined in the Bankruptcy Code.

28
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-

6. I am informed and believe that my firm and its agents, associates, and employees
are disinterested persons as the term is defined in 11 U.S.C. 8 101(14), and I:

a. Am not a creditor, an equity security holder or an insider of the Debtors;

b. Am not and was not, within two (2) years before the date of the filing of
the petition, a director, officer, or employee of the Debtors; and

C. Do not have an interest materially adverse to the interest of the estate or
of any class of creditors or equity security holders, by reason of any direct or indirect
relationship to, connection with, or in, the Debtors or for any other reason.

7. The Auctioneer is not a pre-petition creditor of this Estate.

8. The Auctioneer has been advised of and has agreed to accept the proposed

© 00 ~N oo o b~ o w N

employment subject to the provisions of 11 U.S.C. § 328(a). The Auctioneer understands that

[ =Y
o

the Bankruptcy Court may allow compensation different from the compensation set forth herein.

-
-

0. The Auctioneer has complied with all applicable bonding requirements. The

[
N

Auctioneer’s blanket bond in favor of the United States of America in the amount of $100,000 is

[ =Y
w

on file with the Clerk of the Court and a copy has been sent to the United States Trustee. A true

[EEN
N

and correct copy of the bond rider is attached hereto as Exhibit “3”. In addition, the total value

[ =Y
o1

of auction assets in all bankruptcy estates in which the Auctioneer is involved in this district

[
(o)

does not exceed the Blanket Bond, including auctions already conducted in which funds have

-
~

not yet been disbursed by the Auctioneer to a trustee and pre-auction estimated values of estate

[ =Y
(e}

assets in custody and control of the Auctioneer.

[
(o]

10. The Auctioneer maintains insurance for lost or stolen property.

N
o

11. At the Trustee’s request, | inspected and valued the Personal Property. | have

N
[

verified that there are no liens encumbering the Personal Property.

N
N

12. | estimate that the Personal Property will sell at auction for approximately $5,000.

N
w

The Auctioneer agrees to undertake an auction of the Personal Property in exchange for a

N
S

commission of twenty-five percent (25%) of the gross proceeds received from the auction. This

N
o1

fee shall constitute full payment of the Auctioneer’s fees and expenses in connection with the

N
(o]

sale of the Personal Property, including advertising expenses, transportation expenses, storage

N
~

expenses and the Auctioneer will seek no additional compensation from the Estate. The
28
Auctioneer will also not charge a buyer’s premium for this auction.
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iy

13.  The auction will be conducted at the Auctioneer’s premises on Friday,\ November
29, 2013, Saturday, November 30, 2013 and Sunday, December 1, 2013 at 11:00 a.m., located at
55898 Santa Fe Trail, Yucca Valley, California 92284, unless the Trustee decides to postpone
the sale pursuant to his reasonable business judgment, and upon notice to all creditors and partics
in interest.

14.  Following the sale and auction of the Personal Property, the Auctioneer shall turn
over any and all proceeds from the auction to the Trustee within seven (7) days after the auction

of the Personal Property. lIn addition, no later than twenty-one (21) days after the auction, the

OO ~3 N W P W N

Auctioneer shall prepare and submit to the Trustee a “Report of Auctioneer” (“Auction Report™),

—
o]

which will include the following information: the date of the sale; each item sold; the sale price;

—
—

the name, address and telephone number of the purchaser; in the case of lots, a brief description

—
]

of each lot sold as well as the sale price and purchaser; the gross proceeds from the sale; a

—_—
U]

statement that the gross proceeds have been turned over to the Trustee; and a descriptive list of

—_
o

the items that were not sold but which were retumed to the Trustee.

—
wh

I declare under penalty of perjury under the laws of the United States of America that the

i
=

foregoing is true and correct.

—_—
|

Executed on Octobern

2013, at Yucca Valley, California.
T

—.—’

—_—
=]

s
o

R S I O o s T o L
e = R " N AT T e

28

SHULMAN HODGES &
BASTIAN LLP 1 5
8105 [rvine Centre Drive

Suite 600 Z:A8-T\Teer, Michael & Wardeen\Pld\Auction Motion doc
Irvine, CA 92618 4547-000/56




Case 6:13-bk-14447-WJ Doc 46 Filed 10/31/13 Entered 10/31/13 14:55:24 Desc
Main Document  Page 20 of 34

Exhibit 1

Personal Property List
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Debtors: Michael Teer Sr, Wardeen Teer
Attachment to Schedule B, part 29:
Attachment to Balance sheet for Teer One Properties inc.

Teer One Properties Inc.: Contents located at4051 Tenth Street. Riverside, CA 92501:

2 office desks $175
1 office computer 4 yrs old $50
1 printer $50
1 scanner $50
1 lamp $40
2 work tables $75
1 phone system

1 small TV with CD player 6 yrs old $40
1 small refrigerator $30
3 file cabinets $100
Assorted/misc dishes, and eating utensils $40
Misc offices supplies $50
Misc real estate books $50
3 book shelves $100
7 office chairs $200
Coffee pot and related supplies $25

Style Junkie Antiques, 4051 10" St Riverside, CA 92501:

The purchase/order online website is no longer operational. Joint debtor presently has in her
possession approximately 270 items still in her possession at this address and the list of those
items is attached.

It has an estimated retail / online valueabsent shipping charges of $58,599.
It has a wholesale value of perhaps 50% of that figure.

EXHIBIT "1"
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JACK POPE

POPE’S ANTIQUES & AUCTIONS, INC.
P.O BOX 2167 YUCCA VALLEY, CA 92286
PHONE (760) 365-7887 FAX (760) 365-3558

I, Jack Pope am a resident of the State of California, and am over 18 years of
age. I am a principal in Pope’s Antiques & Auctions, Inc., & am the principal
auctioneer.

I have owned retail, antique & auction business for 40 years. | am licensed &
bonded by the State of California. | provide the following services for TRUST
DEPARTMENTS of several banks, INSURANCE COMPANYS, SUPERIOR &
FEDERAL COURTS, & private clients:

{Liquidate personal property}, {private sales}, {appraisal services}
{auctions}, {probate matters}, {expert witness for courts}, {agent for the Federal
Bankruptcy Courts}. My experience in appraisal & liquidation has included
participation in a variety of different industries and markets, such as:

{bankruptcy auction of NORTHLAND RENTALS of Chino, CA},
{receivership auction of DATES BY DAVAL of Indio, CA}, {bankruptcy auction of
LORCIN gun manufacturing}, {construction co. liquidations}, {sales of TRUCKING
COMPANYS, HOTELS, GROCERY STORES, OSTRICH FARMS, MEDICAL
CENTERS, JEWELRY & COIN STORES & numerous other Businesses.}

My experience as an appraiser & auctioneer has given me the opportunity of
appraising & selling such places as:

{appraisal of the ROY ROGERS/DALE EVANS MUSEUM}, {selling of the
ROY ROGERS/DALE EVANS ESTATE in Apple Valley}, {appraisal of the
WILLIAM HOLDEN estate}, {contents of the original home in Palm Springs of
LUCILLE BALL & DESI ARNAZ}, {the contents of MRS. JEANETTE
ROCKERFELLERS home in Palm Springs}.

I have conducted auctions for :{ LIFESTYLES OF THE RICH &
FAMOUS}, {BARBARA SINATRA CHILDREN’S FOUNDATION}, {HAPPY
TRIALS CHILDREN’S FOUNDATION}, {THE CITY OF HOPE}, {BOYS &
GIRLS CLUBS}, {WILLIAM POWELL ESTATE}, {PAT O’BRIEN ESTATE},
{home of JIMMY VAN HEUSEN in Yucca Valley CA}.

I have sold personal property belonging to: {HENRY FONDA ESTATE},
{CLARK GABLE ESTATE}, {LIBERACE}, {ELVIS PRESLEY}, & many others.

I am an agent for bankruptcy trustee’s & have had numerous occasions to
provide management and supervisory services in support of operating bankruptcy
cases. | am licensed and bonded by the State of California, and also have a security
bond on file at all times with the Secretary of State of California.

Jack Pope
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1 Insurance Serviees To:Pope's Ruction and Antiques - Your General Liab (1763653558) 19:39 @/N/3 EST By 4-4

ﬂ 2] DATE [MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE T /2013

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REFPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLBER.

IMPORTANT: If the cestificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODYUGER 52';",1?"-* Customer Service Department
baugard Insurance Brokers hoNE e (760)346-2480 LR or, (7601346-5702
i 78370 Highway 111 g%"g’éss. Certificatesf@cdibinc.com
| Suite 280 INSURER(S) AFFORDING COVERAGE NAIC #
La Quinta CA 92253 msurer A Nautilus Insurance Company 17370,
INSURED INSURER 8
Pope's Auction and Antiques INSURER C :
P.0O. Box 2167 INSURER O :
INSURER E :
Yucca Valley CcA 082286 IMSURER F :
COVERAGES CERTIFICATE NUMBER:GL Master 13-14 REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AROVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM COR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT 7O ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDLISUBK BOLICY EFE | POLICY EXP
TR TYPE OF INSURANCE INSR | wvD POLICY NUMBER {M_?I!DD.’YYYW {MEDDIYYYY) LIMITS
GENERAL LIABILITY : EACH OCCURRENCE 3 1,000,000
: DAMAGE TO RENT
X | COMMERCIAL GEMERAL LIABILITY PREMISES (g?%?mErrznw) g 100,000
A | camsmasoe [X ] occur NNI44971 [/29/2013 [7/29/2014 | MEpExP (Any one person) | § 5,000
I PERSONAL 8 ADV INJURY | & 1.00G,000
_— GENERAL AGGREGATE H 2,000,000
GEN1 AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § Included]
X leoucy] TS Loc 3
AUTOMOBILE LIABILITY &%@ﬂ%ﬁf‘mﬁ LT .
ANY AUTO _ BODILY IMJURY (Perperson) | $
ALL OWNED SCHEOULED H .
A Atos BODILY INJURY (Per accident)| §
= Y PROPERTY DAMAGE
HIRED AUTOS AUTOS {Per accident; $
| %
UMBRELLA LIAB occuUR | EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE %
DED | | RETENTIONS 3
WORKERS COMPENSATION WC STATU. OTH-
AND EMPLOYERS' LIABILITY YIN _l_mm LIMITS ER
ANY PROPRIETORPARTNEREXECUTIVE E L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? NiA
{Mandatory in NH) E.L. DISEASE . EAEMPLOYEY §
i yes, descabe under f
DESCRIPTION OF OPERATIONS below | B DISEASE - POLICY LMIT | 8

DESCRIPYION CF OPERATIONS / LOCATIONS / VEHICLES (Anach ACORD 101, Addktionsi Remarks Scheduls, If more space Is requiraa)
Verification of Coverage

*Subject to all policy terms, exclusions and conditions.*

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY Of THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED 1IN

L . ACCORDANCE WITH THE POLICY PROVISIONS.
Verification of Coverage

AUTBORIZED REPRESENTATIVE

C Daugard Ins/KMARR =0 o ..ca,é”—’—"/
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INSO25 oninnsyni The ACORD nama and lnnn ara raniztarad marke of ACORD

EXHIBIT "3"



